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REVIVED DECLARATION
OF RESTRICTIONS, LIMITATIONS, CONDITIONS AND AGREEMENTS
FOR BIRD KEY SUBDIVISION
(Revived May 15, 2008)

WITNESSETH:

WHEREAS, the subdivision known as Bird Key (the i 8bdivisiono ) , i's platte
set forth in Plat Book 11, Pages 20-20F of the Public Records of Sarasota County,
Florida, platted as to section corners as set forth in Plat Book 12, Pages 23-23a of the
Public records of Sarasota, Florida, and re-platted as to portions of blocks 7, 14 and 16
as set forth in Plat Book 13, Pages 4-4b of the Public Records of Sarasota County,

Florida, and;

WHEREAS, the Declaration of Restrictions, Limitations, Conditions, and
Agreements encumbering the Subdivision, dated October 15, 1959, are recorded at
Official Records Book 196, pages 679 through 690 of the Public Records of Sarasota

County, Florida (the fADeclarationodo); and

WHERE A S, Arvida ReakltiwiderofjtwasfAA$Shle ori gi
developer of all lots in the Subdivision and caused the Declaration to encumber the

Subdivision and to be recorded as aforesaid; and

WHEREAS, on or about November 25, 1980, Arvida Corporation, the successor-
in-interest to Arvida Realty Co., assigned to BIRD KEY IMPROVEMENT
ASSOCI ATl ON, I NC. , (the MAAssociationo) al l
privileges under the Declaration, all according to the Agreement recorded in Official

Record Book 1407, page 1235 in the Public Records of Sarasota County, Florida; and



WHEREAS, as a result of the Marketable Record Title Act, Chapter 712, Florida
Statutes, the Declaration has ceased to govern one or more parcels in the Subdivision;

and

WHEREAS, pursuant to Part Il of Chapter 720 of the Florida Statutes (2007), an
Organizing Committee caused each affected parcel owner in the Subdivision to receive
a copy of this Revived Declaration of Restrictions, Limitations, Conditions, and
Agr eements for Bird Key Subdivision (the HARe\
Associationdés existing Restated Articles of |
Sarasota County, Florida, instrument #2006064932, on April 7, 2006, a copy of which is
attached hereto as Exhibit AAO; the Associa
recorded at Official Records of Sarasota County, Florida, instrument #2007012568, on
January 24, 2007, a copy of which is attached hereto as Exhi bi t ABo; a
depiction of the property to be governed by this Revived Declaration , a copy of which is
attached hereto as Exhibit ACO,; and the | egal
subject to this Revived Declaration and Exhibits A and B above, together with, for each
parcel, the name of the parcel owner or the person in whose name the parcel is
assessed on the last completed tax assessment roll of the county at the time when the
Revived Declaration was submitted for approval by the parcel owners, which is attached

as Exhibit DO ; and

WHEREAS, after receipt of the above documents, a majority of the affected
parcel owners have agreed and consented in writing to the approval of the Revived
Decl arati on, as wel |l as to the Adnsogoratiant i on 6 s

and Amended and Restated Byl aws (the AOther



WHEREAS, the Revived Declaration and the other governing documents have
been submitted to and approved by the Florida Department of Community Affairs in
accordancewi t h Section 720.406 of the Florida Stat

of the Approval being attached hereto as Exhi

WHEREAS, the President and Secretary of the Association have executed below
this Revived Declaration containing the other governing documents as approved by the
Florida Department of Community Affairs in the name of the Association, pursuant to

section 720.407 of the Florida Statutes (2007); and

WHEREAS, this Revived Declaration for the Subdivision otherwise complies with

the requirements of the law; and

NOW THEREFORE. Bird Key Improvement Association, Inc., a corporation not-
for-profit, organized and existing under the laws of the State of Florida, does hereby for
itself and its successors and assigns restrict the use, as hereinafter provided, of all of
the | ots in the Subdivision shown and descri
hereto; and the Association does hereby place upon said land the following Revived
Declaration and hereby declares to and agrees with each and every person who shall
be or who shall become an owner of any said lots that said lots, in addition to the
ordinances of the City of Sarasota, Florida, shall be and are hereby bound by the
covenants set forth in these presents and that the property described in these
restrictions shall be held and enjoyed subject to and with the benefit and advantage of
the following restrictions, limitations, conditions and agreements, to wit:

1. OWNERSHIP: No lot, nor any part thereof, nor any other portion of the property
shown on the plat of BIRD KEY SUBDIVISION, according to the plat thereof as

recorded in Plat Book 11 at Pages 20-20F, inc., of the public records of Sarasota
County, Florida, except Tracts A and B, including the Yacht Club, boat slips site and
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gate entrance properties, shall be conveyed or leased to anyone other than a member in
good standing of the BIRD KEY IMPROVEMENT ASSOCIATION, INC. Tracts A and B
are designed as the yacht club, the boat slips site and gate entrance properties, and are
not, therefore, subject to the terms and conditions of the Declaration of Restrictions,
Limitations, Conditions and Agreements.

It is a condition of the estate conveyed that the grantee of any deed shall not rent, lease,
give, conveyor in any other manner transfer the property conveyed to him to any person
not at the time of such transfer, lease, gift or conveyances, a member of the BIRD KEY
IMPROVEMENT ASSOCIATION, INC. It is specifically understood and agreed that a
similar condition will be made by the Subdivider in all other conveyances of similar
property in the BIRD KEY SUBDIVISION, the purpose of this and such other conditions
being to insure, to all grantees and all other members of the BIRD KEY
IMPROVEMENT ASSOCIATION, INC., that their properties in said subdivision shall at
all times be occupied by a colony of congenial persons and further, or the purpose of
benefiting lands owned by the Subdivider and developed under the same general plan
with the grantees of lots in the above-described subdivision.

All grantees of conveyances to lots in the above-described subdivision expressly
stipulate and agree for themselves and their heirs, executors, administrators, legal
representatives and assigns that in the event proceedings are instituted to foreclose any
mortgage on property conveyed in BIRD KEY SUBDIVISION, the Subdivider and its
successors or assigns shall have the right to redeem from the mortgage for the amount
due thereon or to purchase said property at the foreclosure sale for the amount set forth
to be due by the mortgagee in the foreclosure proceedings; and should the mortgagor
fail to redeem from such mortgage and, in case of such redemption by the Subdivider,
the Subdivider, its successors or assigns so redeeming, shall take and have absolute
fee simple title to the property redeemed, free from any claim or right of any grantee, his
heirs or assigns or the mortgagor, and every person or concern claiming by, through or
under him or it.

Nothing herein contained in these reservations and restrictive covenants shall preclude
a mortgage institution, banker, a savings and loan association or an insurance
company, or any other recognized lending institution from owing a mortgage on any lot
or property situated in BIRD KEY SUBDIVISION, and such mortgage institution, banker,
savings and loan association, insurance company or other recognized lending institution
shall have an unrestricted, absolute right to take title to the property in settlement and
satisfaction of said mortgage or to foreclose the mortgage in accordance with the terms
thereof, and the laws of the State of Florida, and to bid upon said property at the
foreclosure sale, provided said mortgage institution, banker, savings and loan
association, insurance company or other recognized lending institution owning said
mortgage shall give to ARVIDA REALTY CO.,, its successors or assigns, written notice
by certified mail of said default at least thirty (30) days prior to the institution of
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foreclosure proceedings, and should the said ARVIDA REALTY CO., its successors or
assigns, or the BIRD KEY IMPROVEMENT ASSOCIATION, INC., or any member
thereof, individually or collectively, fail to purchase said mortgage together with any
costs incident thereto from such mortgagee or shall fail to redeem said mortgage, then
and in that event, the mortgagee taking title on said foreclosure sale or taking title in lieu
of foreclosure sale, may acquire said property and occupy the same and sell and resell
the same without complying with the restriction limiting the ownership of said property to
members of the BIRD KEY IMPROVEMENT ASSOCIATION, INC.

Any deed or conveyance, directly or indirectly, or any will or judicial proceedings in
violation of this covenant, restriction or limitation shall be void and of no effect. No lot or
any part thereof or any portion of the property shown on the plat of BIRD KEY
IMPROVEMENT ASSOCIATION, INC. shall be leased, used or occupied by anyone
other than a member of the BIRD KEY IMPROVEMENT ASSOCIATION, INC., and their
immediate family. The provisions of this covenant shall not apply to bona fide domestic
servants domiciled upon the premises where they are employed.

2. BUILDING PLANS: For the purposes of further insuring development of the
lands in the subdivision as a residential area of high standard, the Subdivider reserves
the right to control the buildings and structures placed on each lot.

Whether or not provision therefore is specifically stated in any conveyance of record
made by the Subdivider, the owner or occupant of each and every lot, by acceptance of
title thereto or by taking possession thereof, covenants and agrees that no building,
wall, swimming pool, boathouse, dock, aerial, antenna or other structure shall be placed
upon said lot unless and until the plans and specifications therefore and the plot plan
have been approved in writing by the Subdivider, its successors or assigns. Each such
building, wall, swimming pool, boathouse, dock, aerial, antenna or other structure shall
be placed on the premises only in accordance with the plans and specifications and plot
plan so approved.

Refusal of approval of plans and specifications by the Subdivider may be based upon
grounds where the plans and specifications do not meet the current standards of the
community. No alteration in the exterior appearance of the building or structures shall
be made without like approval. All buildings or other structures must be designed by an
architect registered in the State of Florida. The Sub-divider herein reserves the right to
designate the BIRD KEY IMPROVEMENT ASSOCIATION, INC., through its Board of
Governors and its Architectural Committee, or committees, to act for said Subdivider in
the approval or rejection of said plans for the enforcement of this restriction, and the
said BIRD KEY IMPROVEMENT ASSOCIATION, INC. shall have all power and
authority as reserved to this Subdivider for the administration and carrying out of this
reservation and restriction.



Such authority shall continue and remain vested in said BIRD KEY IMPROVEMENT
ASSOCIATION, INC., until such time as the Subdivider, its successors or assigns, shall
cancel the same in writing by an instrument equal in dignity to this Declaration of
Restrictions, Limitations, Conditions and Agreements. In the event that for' any reason
the powers granted herein to said BIRD KEY IMPROVEMENT ASSOCIATION, INC. are
terminated by court order or otherwise, then the same shall automatically re-vest in the
Subdivider, its successors or assigns.

Should the Subdivider, through the BIRD KEY IMPROVEMENT ASSOCIATION, INC.,
or otherwise, or its successors or assigns, fail to approve or disapprove the plans and
specifications submitted to it by the owner of a lot or lots within the subdivision within
thirty (30) days after written request therefore, then such approval shall not be required,
provided, however, that no building or other structure shall be erected or be allowed to
remain on any lot which violates any of the covenants or restrictions herein contained.

3. SINGLE FAMILY RESIDENCES EXCLUSIVELY: No building shall be allowed or
erected on any lot in said subdivision except one (1) single family dwelling house, all for
the use and occupancy of one (1) family and attendant domestic servants only, provided
that no such building shall exceed two (2) stories in height. All garages, porte cocheres,
storage areas, tool cabins, garden houses, etc., must be attached to said dwelling
house and be constructed so as to constitute one building only. Said dwelling house
shall occupy a floor area of actually and fully enclosed building, exclusive of attached
garage or porte cochere, of not less than 1,650 square feet for waterfront homes and
not less than 1,500 square feet or non-waterfront homes.

4. SETBACK LINE: No building shall be erected upon any lot so that any part of
said building shall be closer than thirty (30) feet to any front boundary line of said
premises, which line extends along street or highway, or so that any part of said building
is closer than ten (10) feet to any side lot line or closer than fifteen (15) feet to any rear
lot line, or ten (10) feet to any other boundary line of said premises. Those lots which
back up to a waterway shall not be closer than thirty (30) feet from the seawall line of
said premises. Where lots have curved property lines, setback distance shall be taken
at right angles with tangents to the curve. All other setbacks shall measure at right
angles to the property line. No building shall be erected on a comer so that the setback
from the street on which the building faces is less than thirty (30) feet or so that the
setback from the side street is less than twenty (20) feet.

5. EXCEPTIONS TO SETBACK RESTRICTION: Terraces, walls, fences, low
platforms or steps, swimming pools and similar low, unroofed and unscreened
construction may be erected outside the setback lines, provided that such construction
shall not interfere with the exposure or view or reasonable privacy of adjoining or facing

properties, and shall be determined by the Subdivider shall be in compliance with the
prevailing city zoning regulations. No construction of this type may be erected without
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written approval of the Subdivider. No structure, wall, fence or hedge over four (4) feet
in height shall be constructed, erected, placed, planted, set out, maintained or permitted
upon any lot within twenty-five (25) feet of any boundary line thereof which extends
along any street or other public way or faces on the waterway or over six (6) feet in
height within ten (10) feet of any other boundary. line of any lot, except that this
restriction shall not apply to any portion of said dwelling house, the location of which
shall be governed by the provisions of Restriction 4 above.

6. EASEMENTS: The Subdivider herein reserves, for itself, its successors or
assigns, a five foot easement along the rear of each lot for public utility purposes, and a
similar reservation on or in the three (3) foot strip along the sidelines of each lot. The
Subdivider reserves the right to assign any and all easements presently existing or
hereinafter granted for the installation of utilities or other uses by it deemed to be
necessary for the service of said lands, and any walls, fences, paving, planting or other
improvements placed thereon by the owner of the property on which the easement lies
shall be removed, if required, by the Sub-divider or its assigns at the expense of the
owner of any lot. Where there is located on one or more lots, or portions thereof, a
single residence under a single ownership, then the three (3) foot easement shall not
be. located along the sidelines of each lot out along the sidelines of the combination of
lots or portions thereof.

7. UNDERGROUND WIRING: No lines or wires for communication or the
transmission of current shall be constructed, placed or permitted to be placed upon any
lot unless the same shall be contained in conduits, and as to any part or parts of said
wires or lines which shall be without the dwelling house, the same shall be constructed
or placed and maintained underground.

8. RESTRICTED USE OF BOATS, SEAWALLS, BOAT SLIPS: No seawall, dock,
or boat slip, piers or mooring post shall ever be placed or constructed upon any lot
unless the same shall be constructed according to plans, specifications, elevations,
types and designs approved by the Subdivider, its successors or assigns, in writing.
Should the Subdivider fail to approve or disapprove of said plans within thirty (30) days
after written request therefore has been made, then such approval shall not be required.
No vessel or boat shall be anchored offshore in any of the waterways adjacent to the
subdivision so that the same shall in anywise interfere with navigation. No boat house
shall be constructed on or adjacent to any of the waterfront lots in the subdivision, nor
shall any boat canal be dug or excavated in any of the waterfront lots without the same
being approved by the Subdivider, its successors or assigns.

The interior waters of the various canals transversing portions of the subdivision shall
not be used or navigated by anyone who is not an owner, lessee or occupant of a lot in
the subdivision or a guest or member of the family of such owner, lessee or occupant.
No lot shall be increased in size by filling the water on which it abuts.
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9. RE-SUBDIVIDING: No lot or contiguous group of lots shall ever be re-subdivided
or re-platted in any manner which would bring about a greater number of lots than that
shown on the plat of the above-described subdivision for the same area. A residential
site may consist of one (1) or more lots; all of one lot, one lot and a part of a contiguous
lot or lots; or any other combination of contiguous parts of lots which shall form one plot
of land suitable for use as a site for a residence, provided that it extends from the
fronting street to an existing real property line or canal, but no site which changes the lot
as originally planned, shall have a front or rear dimension of less than is contained in
the smallest adjoining lot shown on the original plat of the subdivision.

10. NUISANCE: Nothing shall be done on any lot which may be or become an
annoyance or nuisance to the neighborhood. No horses, cattle, swine, goats, poultry or
fowl shall be kept on any lot. No advertising sign of any character shall be displayed or
placed upon any of the premises or lots in said division, including "For Rent" or "For
Sale" signs. No manufacturing, trade, business, commerce, industry, profession or other
occupation whatsoever will be conducted or carried on upon any lot or any part thereof,
or in any building or other structure erected thereon. No trash shall be allowed to
accumulate so as to be a detriment to the subdivision or a fire hazard. In the event that
any owner shall fail or refuse to keep the demised premises free of weeds, underbrush
or refuse pile or other unsightly growth of objects, then the subdivider, its successors or
assigns, may enter upon said lands and remove the same and the said Subdivider does
hereby grant, until further notice, to the BIRD KEY IMPROVEMENT ASSOCIATION,
INC. the right to enforce this provision which seeks to eliminate nuisances of all nature,
kind and description.

All garage doors shall be closed except as are required to be opened for purposes of
ingress and egress. The use of any garage, carport, driveway or parking area which
may be in front of, adjacent to or a part of any lot in said subdivision as a habitual
parking place for commercial vehicles is prohibited. The use of any driveway or parking
area which may be in front of, adjacent to or a part of any lot as a habitual parking place
for boats or trailers is prohibited. The parkway located between the pavement and the
lot line of each lot shall not be used for the parking of private or commercial vehicles or
boats or trailers. The terms "Commercial Vehicles" shall include all automobiles, trucks
and vehicular equipment, as well as station wagons, which shall bear signs or shall
have printed on the sides of same reference to any commercial undertaking or
enterprises. The habitual violation of the parking regulations set forth in this paragraph
shall be deemed a violation of the use and nuisance restrictions of this Declaration.

11. SUBDIVIDER'S OPTION TO PURCHASE IF SOLD: In the event any grantee of
any lot in the BIRD KEY IMPROVEMENT ASSOCIATION, INC. desires to sell the
same, together with its improvements, if any, the property shall be offered for sale to the
Subdivider at the same price at which the property is about to be sold and said
Subdivider shall have fifteen (15) days within which to exercise its option to purchase
said property. Should the Subdivider fail or refuse, within the said fifteen (15) days after
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receipt of written notice, to exercise its option to purchase such property at the price and
on the terms at which it is about to be sold, then the owner of said property shall have
the right to sell property subject to each and every restriction, limitation, condition and
agreement herein contained. Each grantee shall notify the Subdivider of the name of his
prospective purchaser, his residence address and his business and social affiliation.

12.  MAINTENANCE OF PARKWAYS: The owners of the lots in the said subdivision
shall be responsible for the maintenance of parkways located between their lot lines and
streets upon which said lots face. The owners thereof shall likewise maintain their
hedges, plants and shrubs in a neat and trim condition at all times.

13. DEVIATIONS: The sub-divider, its successors or assigns, hereby reserves the
right to enter into agreements with the grantee of any lot or lots (without the consent of
the grantees of other lots adjoining or adjacent property) to deviate from those
conditions, restrictions, limitations and agreements herein set forth which refer to
setback lines, square footage content, areas of improvement, easements, underground
wiring, use of boats, seawalls and boat slips, option to purchase, mortgage redemption
privileges, building plans, signs, architectural committee, maintenance of parkways,
garbage disposal, clotheslines, and any such deviation which shall be manifested by
agreement in writing shall not constitute a waiver of any such condition, restriction,
limitation or agreement as to the remaining lots in said subdivision, and the same shall
remain fully enforceable as to all other lots located in the said subdivision by the original
Subdivider, its successors or assigns, and the grantees of other lots except as against
the lot where such deviation is permitted.

Subdivider reserves the right to use property owned by it for a period of two (2) years in
conflict with the restrictions contained herein.

14. GARBAGE DISPOSAL AND CLOTHESLINES: The grantee will provide sanitary
disposal for all garbage and rubbish. Such disposal shall be either underground or in
concrete binds, fully enclosed and covered.

The grantee shall not place upon his premises clotheslines which may be visible either
from the street or from the rear of said premises, and, in particular, where said
properties back on waterways. Such clotheslines must be enclosed in a hedge or other
protective enclosure, the nature and form of said clotheslines and protective enclosures
to be approved by the Subdivider as a part of the plans for the improvements to be
located on the property.

15. REMEDIES FOR VIOLATIONS: In the event of a violation or breach of any of
these restrictions by any person or concern claiming by, through or under the
subdivider, or by virtue of any judicial proceedings, the Subdivider and the owners of the
lots in the subdivision, or any of them, jointly or severally, shall have the right to proceed
at law or in equity to compel compliance with the terms hereof or to prevent the violation
of breach of any of them. In addition to the foregoing right, the Subdivider shall have the
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right, whenever there shall have been built on any lot in the subdivision any structure
which is in violation of these restrictions, to enter upon the property where such violation
exists and summarily abate or remove the same at the expense of the owner, and such
entry and abatement or removal shall not be deemed a trespass. The failure to enforce
any right, reservation, restriction or condition contained herein, however long continued,
shall not be deemed a waiver of the right to do so thereafter as to the same breach or
as to a breach occurring prior or subsequent thereto and shall not bar or affect its
enforcement. The invalidation by any court of any restriction herein contained shall not
in any way affect any of the other restrictions but they shall remain in full force and
effect.

16. SUBDIVIDER MAY ASSIGN: ARVIDA REALTY CO. may assign any and all its
rights, powers, obligations and privileges under this instrument to the BIRD KEY
IMPROVEMENT ASSOCIATION, INC., or to any other corporation, association or
person.

17. VOTING INTEREST: The voting interest of each parcel owner shall be the same
as the voting interest of the parcel owner under the previous governing documents .

18. ASSESSMENT OBLIGATIONS: The proportional-assessment obligations of
each parcel owner shall be the same as the proportional-assessment obligations of the
parcel owner under the previous governing documents.

19. AMENDMENTS: Except as otherwise stated herein, these restrictions,
limitations, conditions, and agreements may be amended at any time with the approval
of no less than two-thirds of the affected parcel owners.

20. DURATION OF RESTRICTIONS: The foregoing agreements, covenants,
restrictions and conditions shall constitute an easement and servitude upon and in the
lands conveyed in BIRD KEY SUBDIVISION, running with the land, and shall remain in
full force and effect for seventy-five (75) years from the recordation date of these
revived restrictions, limitations, conditions and agreements herein, at which time they
shall automatically extend for successive periods of ten (10) years each unless by a
vote of the majority of the then owners of the residential lots of this subdivision, it is
agreed to change them in whole or in part.



IN WITNESS WHEREOF, the President and Secretary of the Association,

respectively, on behalf of the Membership, has caused their hands and seals to be
He

attached to this Revived Declaration for Bird Key Subdivision; on this _/0" day of

Tt | 2008.

wta Bird Key Improvement Association, Inc.

: rd "‘7 J.:-. 'J1 X
")/;');'?:f._ j:,' 4s ) nog
Z "“,"3), = =z By/Nohn-Laurie, its PRESIDENT
5 4.- "’(Corporate Seal) Z‘ {t %M%\/
Attest: Randy Schweitzer, SECRET '

STATE OF FLORIDA
COUNTY OF SARASOTA

BEFORE ME, personally appeared John Laurie, who is(personally know to me

or produced as identification, and who, after being duly sworn,

acknowledged and affirmed that he is the President of Bird Key Improvement
Association, Inc. and that he executed the foregoing instrument as his free act and deed
as such officer for the use and purpose therein mentioned, and that said instrument is

the free act and deed of said Association.



WITNESS my signature and official seal in Sarasota County and the State of

Florida on this _/0% day of _Juse , 2008.

An Yt
Name ofNotary Public
My Commission Expires

iz, LORI J. NILES

1 MY COMMISSION # DD630343
pnds  EXPIRES January 17. 201
407} 3980151 ‘vﬂ_ﬂwﬁlm.m

S

STATE OF FLORIDA
COUNTY OF SARASOTA

BEFORE ME, personally appeared Randy Schweitzer, who 1
to me or produced as identification, and who, after being duly

sworn, acknowledged and affirmed that he is the Secretary of Bird Key Improvement
Association, Inc., that he attested the foregoing instrument as his free act and deed as
such officer for the use and purpose therein mentioned, and that said instrument is the

free act and deed of said Association.

WITNESS my signature and official seal in Sarasota County and the State of

Florida on this /o""’day of__June , 2008.

S G Wikea
Name of Notary Public
My Commission Expires:

This Instrument Prepared by: S, LORI J. NILES

The Law Firm of JAMES L. YESSENSON *: MY COMMISSION # DD630343
By: James L. Essenson, Esq. g EXPIRES January 17. 2011
2071 Main Street (“7;3&'3.0",3 FiorgaNoterySenwce com
Sarasota, Florida 34237

Telephone: (941) 954-0303

F.\dient Ist\ ions\Bird Key Ry Owner packel'Revived Covs w preamble final.doc
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PREAMBLE
TO THE AMENDED AND RESTATED BYLAWS OF T HE
BIRD KEY IMPROVEMENT ASSOCIATION, INC.

Nothing contained in these Bylaws is intended to restrict or abate the intent of any of the provisions
of the Declaration of Restrictions, Limitations, Conditions and Agreements or of the Articles of
Incorporatian of the Bird Key Improvement Association, Inc., except those that have been nullified
by legislationor court decisions.

The word "Declaration,” when used in these Bylaws, shall mean the Declaration of Restrictions,
Limitations, Conditions and Agreemerds the Bird Key Subdivision, Sarasota County, Florida, as
amended.

The pronouns "him," "he," or "his," when used in these Bylaws, are intended to be without reference
to gender, i.e., they refer to either or both sexes.

The word "Board,” when used ingbe Bylaws, shall mean the Board of Directors of the Bird Key
Improvement Associatiorinc. "Boardof Directors" is synonymousith "Boardof Governors."

The word "Association,” when used in these Bylaws shall meanBilte Key Improvement
Association, thc.

Bird Key Subdivision is located in Sarasota, Florida and all references herein to Bird Key
Subdivision are to it.



AMENDED AND RESTATED BYLAWS
OF THE
BIRD KEY IMPROVEMENT ASSOCIATION, INC.
(AmendedMarch 10,2010)

Bird Key Improvement Associatigrinc., a corporation not for profit organized pursuant to the laws
of the State of Florida, the Articles of Incorporation of which are filed at the office of the Florida
Secretary of Statdas adopted the following as the bykofithe Association.

ARTICLE | - IDENTIFICATION

A. The name of this corporation is Bird Key Improvement Associaliam, andhereinafter the
corporation shall be referred tethe Association.
B. The principal office of the Association is at 100dBKey Drive, Sarasota, Florida 3423t

may be at such other place as may be designated by the Board of Directors of the
Association.

ARTICLE Il T MEMBERSHIP

A. Types of Members

1. Regular Members

a A regular member must hold a fredth estate in one or more lots of Bird Key
Subdivision solely or with other persons or entities as joint tenamsantsin-
common, or tenants by the entirelfysuch title is vested in more than one personemttity,
only one of such persons or eigs shall be a regular membén entity may be, but is not
limited to, a corporation, trugbartnership or LLC

An entity shalldesignate a natural persan the representaé of the entity for all purposes
hereofand register promptiwith the Association the name, address, and all additional
information required by the Association. The term "representatisieall include such
representative's successor as designated by the. ektitgesignations of representatives
shall be subject to appral by the Association Board of Directors to insure the reasonable
longevity of all such designations.

b. One successor emwner, if a natural person, whether jojnh common, or by the

entirety, of a Bird KeySubdivision lof shall become a regulanember of theAssociation
upon the death of the existing regular member, and shall not be refgupay a transfer fee.
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2. Special Members  All natural persons,at the time they acquire eownership of Bird
Key Subdivision realty with aegular member, shall become special members of the
Association

Obligations and Rightsof Members

1. Regular Members:

a. Shall haveheexclusive right to one vote for each lot owned by them at Association
membership meetings and suabte(s) will bebinding on all of their ceowners of
those lots

b. May allow their property to be occupied only. by
i) Members of their immediate families.

i) Lessees who have signed writteaseswvith a term perioaf not less thn

sixty (60) days. A maximum of two leases per year will be allowed.
iii) Live-in domestic employees.

C. May transfer their membershige a co-owner when theyhave surrendered their
Membership Certificate to the Association and when the@veoer completeand
returnsto the Association a Membership Information form.

d. Shall provide to the Association, prior to occupancy by lessesspyof the sulect
lease document.

e. Shall, no laterthan closingdate of the purchase of Bird Key Subdivision realty,
complete andeturnto the Association the Membership Information foprovided
by the Association along with@py ofthe contactpursuant tavhichthe property
waspurchased, the transfer fee anddlffedavit providedby theAssociation.

f. Shall be liable for penaltiewrisingfrom violations committedby their coowners
lessees or other legal occupants.

2. Special Members

a. Shallbe entitledo all the rights and privilegesf regularmembers excephe right to
vote
b. Shall be jointly liable with the regular member for fedises and assessments levied

with respect to their property drior penalties imposed upon the regular member.
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3. Provisions Common to All Members:

a Termination of membership shall naeievethe terminated member of liability for
assessments for which he was liable as a member.

b. Each membeshall comply with the provisions of the Certificate of Incorporation and
Bylaws as amended from time to tintlee Declarationand rules and regulation
promulgated by the Board. Naompliance by any member shall subject that
member and his ats co-owners to joint and several liability for any consequent
penalties.

C. All membersshall signandreturn to the Associationa properly attestedaffidavit
acknowledging receipt of a copy of the Certificate of Incorporatiba,Associatia
Bylaws, and the Declaration, andherein agreeto comply with the termsthereof

d. All members shall receive a Membership Certificate signed by the President or Vice
President, and the Secretary, designdtiegnembership classificaticand stamped
with the corporate seal of the AssociatiBnidence of membership may be required
at all membership meetings

e. All membersareboundby the contract, of which th€ertificate of Incorporation and
Bylaws as amended frotime to time, and the Declaration are essential parts,
betweerthe Association and each member.

f. Eachmembemgrants permission to the Association dsdlesignatedgents to enter
upon his or its lots toinsure compliancewith the Certificate of Incorporation
thelaws the Declaration anthe Boarts rulesand regulations.

o. Each member shall commence construction or renovatibis pfoperty within sixty
(60) days of receiving the Association'spermit therefore and will conpletethe
project within a reasonable time after commencementlesasrminedby the Board

h. Membership in the Associatioshallterminateuponthe deathor dissolution of a
memberor uponthetransfer of his or its title to Bird Key Subdivision property.

i. All granteesof lotsin Bird Key Subdivisiorand allmembergif there is a difference)
agree that in the event proceedingsstagtedto foreclose any mortgage on their Bird
Key Subdivision property the Association shall have the right to redeemsaid
mortgagefrom the mortgagee for the market appraisedvalue of the propertygr
to purchasehe property at théoreclosuresalefor the marketor appraisedalue.

Membership Meetings, Noticesand Voting Rights

1. The regular annual membership meeting of Agsociation shalbe held on the firsSTuesday
of March of each year an suchother day irMarchof eachyear as the Board may designate
By resolution frontime to time.
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The Secretary shall provide to each regular member at least thirty (30) days notice of the
date time and place of eacnnualmeeting, and notice of thegendawhich shallinclude

the Boarts proposalsif any. The Secraty shall provide at least twent{20) days such
notices of eaclspecialmembership meeting, which the Board is heretnpoweredo call

Notices shall contain sufficient information about any proposal(s) to be subnstie¢dat
members may vote knowlgdably on itor them.Notice ofa special meeting shall include

the purpose or purposes for which it is called

The order of business at an annual meeting shall be as follows:

a. Call to order by the President and the President's report.
b. Secretary's report of the numbers of members present.
C. Approval of minutes of previous meeting.

d. BKIA Budget.

e. Committee reports.
f. Old business.
g. New business.

The Boardshall present for membership votirany proposal subitted to it in writing at
least fortyfive (45) days before any membership meeting is to be, Bajded by at least
fifteen (15) members:

a. If such proposal demands a special membership meietsigll be accompanied be
a check for $500.00 pagke to Bird Key Improvement Associatiolmc., the money
to be used to defragosts of preparation and mailing of notices, and the Board shall
thereupon arrange for a special membership meeting to be held withufi\eex(g5)
days after receiptfahe proposals and check.

b. The Board shall be bound by membership votes at an annual or special meeting,
provided such proposals have been presented in the manner and time prescribed
above.

C. Subject to reasonable rules as promulgatedheypbard, any member may tape

record or videotape a meeting.



ARTICLE Il - BOARD OF DIRECTORS
Meetings, Vacancies, Quorum

The Board shall meet once a month at a time and place determined by the Board
Notice thereof shall be posted the Association office door at least fedight (48) hours
before the meeting. All members are entitled to attend but not to speak unlesmvbey
requested audience, in writing disclosing their subject matter, on or before tldayiist the
morth in which the meeting is to be held.

Any member may speak on an agenda item placed there by petition of the voting
interests, without prior approval, for a period no longer than three minutes. Members have
the right to attend all meetings of the bband to speak on any matter placed on the agenda
by petition of the voting interests for at least 3 minutes. The association may adopt written
reasonable rules expanding the right of members to speak and governing the frequency,
duration, and other nmaer of member statements, which rules must be consistent with this
paragraph and may include a sigm sheet for members wishing to speak.

Special meetings may be called by the President or, in his absence, the Vice
President, or on the call of a joaty of the Board At least five (5) days notice specifying
the purposes, time, place andate of a special Board meeting shall be mailed to each
director. A quorum of the Board shalletermine all matters before it except as otherwise
provided herm or in the Certificate of Incorporation. A Director may waive notice of a
meeting before, at or after the meeting. A majority of the Board members shall constitute a
quorum.

Interim vacancies occurring on the Board shall be filled by a regulaberemithin
sixty (60) days by the remainder of the Board for such period and shall expire not later than
the next annual membership meetinthe unexcused absence of a member of the Board
from more than three (3) meetings of the Board within anylfisar of the Association shall
be considered the submission of the resignation of such member, effective upon acceptance
of such resignation by the Board. A Director who knowingly violates or ignores the mandates
and restrictions of the DeclarationylBws, and Boardules,or who failsor refuses to carry
out his assignmentshall be dischargedsa Director,subjectto two-thirds approvalof the
Board.

Nomination and Election Procedure

Number of directors: Terms: Process:The Board of Diectorsshall consistof 7 to 11
directors as provided in the Articles of Incorporation of the Association. The Board, from
time to time ast may determine, shall designate by resolution the number of directors to be
elected at the next succeeding regunnual meeting and the termseatch.The Board will

seek to create Boardof Directors composed of groups, eagioup consisting of an equal
number of directors, as neasmay be, andtaggeringhe terms of each group.




For example, the Bard may provide for staggering the terms of directors by dividing the

total number of directors into thrggoups with each group containing o+ikird of thetotal, as near

as may beln that event, the terms of directors in thest group expire at the first annual
shareholdergheeting after their electiohe terms of thesecondgroup expire at the second annual
shareholdersneetingaftertheir election,and the terms of the third group, expétethethird annual
shareholders' meeting after theie&ion. Additions or reductions in the numleédirectors shall be
accommodated by adding to or taking from a grougroups s@s to keep the number of directors in
eachgroup equalas near as may be.

Nomination Procedure: A nominating committee afot less than three (3) persons, shall be
appointed by thé&residentwith the consent and approval of the Board, not less than sixty (60) days
prior to the dateof the annual membership meetig least thirty(30) days prior to the datef the
annual meting, the nominating committee shaillbomitto the Board the names regular members,
or spouse®f regular members residing with a resident regular member, as nominees for election to
the Board in a numbexqual to the number to be elected at the negteeding regular annual
meeting. The Board will retain final approval of albmineessubmitted by the nominating
committee.Not less than twentfive (25) days prior to such annual meeting the Bosindll mail
notices to the regular membesgating the names of the persons proposed by the nominating
committee. Such noticehall also call attention to and outline the procedure for placing in
nomination the names of additional regular members or said spouses

Additional names of regular members or sambuses may be placed in nomination by
written petition signed by at least ten (10) regular members and beatag@ent oéach proposed
nominee, over the nominee's signature that, if elected, the nominee will serve on the Board for the
term for whichthe petition nominates him. Such nominating petitions shall be delivered to the
Secretary of the Association at least fourteen (14) days prior to the annual meeting at which the
election is to occutEachsuch nominating petition shall be accompanied fBeao be used for costs
of preparation of ballot forms and mailing. Such ¥ék not be required if the prescribed nomination
petition is received by the Secretary at least sixty (60) days prior to the date of the annual meeting.

Election Procedures At least twentyfive (25) days prior to the next relgm annual
membership meeting, the Secretary shall mail a ballot fewreachregularmember as showon the
booksof the Association. Eaetegular member may cast as mawyesto which he is entitlefor as
many nominees as there are offitede filled on the Board. Votes may not be cumulative. Ballots
may be voted in person at the meeting or as absentee ballot.

To havetheir ballots counted as absentee ballots, members must sign their namen write
their addresses and either mail or hand deliver them directly to the Secretary not latedQipam.
of the day preceding the regular annual membership meeting. Votes may be cast individually for
each nominee. Solicitation of proxy votes is notnpiged. No person may control more than two
proxy votes.

If there are more nominees than openings, Rnesidentwill ask for discussion on the
nominees. The ballots shall indicate which nominees were submitted through the nominating process.
Upon conclwsion of discussion, members will mark their ballots and have them deposited into a
ballot box. The Secretary shall maintain security of the ballot box and deliver the same to the election
supervisors.
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Electionsupervisors shall be appointed by thredtdent with the consent and approvathef
Board prior to the date of the election. A nomirséall not be an electiosupervisor. Theslection
supervisors shalbpen the ballot box and counthe ballots received. Thereaftethe election
supervisorsshall tabulatethe votes cador each nominee, including all absentee ballots. Nominees
shall be elected to office by plurality of votes cast. The election supervisors shall certify the results of
the election to the annual membership meeting. Such catéifghall be made a part of thienutes
of the meeting.

In the event there are no nominees for election to the Board other than those nominated by
the nominating committee, the Secretary shall omit the preparation and mailing of ballots as
prescribed inthe preceding paragraph and election of such nominees shall be by voice vote at the
annual membership meeting, upon proper motion by a membwsz mwdminating committee.

Any director may be recalled and removed from the board by a majooity at a
membership meeting. The procedure and notice for removal is the same as requetedtfon to
the board.

C. Business Affairsand Accounting Proceduresof the Association

The Board of Directorshall conduct the business and affairs of the Associatiah shall
have control and jurisdiction of all of the property and facilities therEof. the purpose of
preserving the beauty, restrictions and desirability of Bird Key Subdivision as an exclusive
residential and recreational development, the Board shelte rules and regulations governing the
acquisition and use of the properties of the Association and governing the use and maintenance of the
properties of the members of the Association located in Bird Key Subdivision. The Assosiatiion
not capitaliz any fixed assets #&cquires except real property. Costs of fixed assets other than real
property shall be recorded as an expenskeamonth they are incurred

D. Assessments

1. At the time of acquisitionf title to any lot orof two contiguous Its in Bird Key
Subdivision, the transferee, whether already a member or not, shall pay to the Association a transfer
fee in an amount to be determined by the Board from time to time.

2. A member of the Association shall pay to the Association an aneouiad to the then
current transfer fee each time he or it enters into an agreement to lease his or its Bird Key
Subdivision real estate.

3. The Board may assess annual dues against each regular member of the Association to
promote and finance Associati purposes. Such assessments shall be based upon entire and
fractional lots owned by each member, fractional lot owners being jointly and severally liable with
each other for all such assessments on any particular lot. Any yearly increase in duesaxegeabt
100%o0f the then existing dues without membership approval.



4, Some of the purposes for which such assessments may be made are:

a. Enforcement of Bird Key Subdivision deed restrictions, rules and regulations
governing the usef@roperty of the Association and of its members.

b. Employment of security guards and an office manager.
C. Acquisition of realty in Bird Key Subdivision.
d. Maintenance of Bird Key Subdivision properties and the elimination of

nuisanceshtereon pursuant to paragraph 10 of the Declaration.
e. To cover administrative costs.

f. Such other purposes consistent with the Declaration, Articles of Incorporation
and Bylaws as the Board may deem appropriate.

5. Subject to the provisits of Article Xl, the Board may not levy assessments, other
than those for transfer fees, dues, penalty fines and penalty costs, without the prior approval of the
membership at an annual or special meeting held for, among other reasons, such purpatieeThe n
of such a meeting shall contain sufficient information about the purposes for which the proceeds of
the assessment will be used so that members may vote knowledgeably on the proposal.

a. A special assessment is one required for the puigfassdertakinga single
project for which the Board has no specific authorization

6. Nothing set forth herein shall limit the right of the Board to levy a fine or impose
other penalties against a member Yarlations of restrictions, maintaining nuisaex and failing to
pay fines and penalties.

7. Assessmenstatementshall be mailed to the most receaddressrecorded by the
Association of each regular and limited member and shall be due upon his or its receipt thereof

8. Any assessment not pamthin sixty (60) days of the due daskall bear interest at
the rate of 18% per annuimom the assessment daite addition to any penalties imposed



ARTICLE IV T OFFICERS

A. Election and Qualifications

The officers of théAssociaion shall be a President, ovemore Vice Presidentsa Treasurer
and a Secretary. Only the President and Vice Presidents need be members of the Board of Directors
or members of the corporatiomhe offices ofSecretary and Treasurer may be held by theesa
person. The officershall be elected by the Boaumt its first meeting after the annual membership
meeting for a term of ongearor until theelectionof their successorsand announcement thereof
made in the first periodic mailing to members
B. Duties of the President

1. The President shall:

a. Be the chief executive officer of the Association and shall preside at all
meetings of the membership and at all meetings of the Board

b. Have the usual rights, duties and obligations inuide the office of the
President of a corporation.

C. Be an ex officio member of all committees of the Association and may
appoint any committee he deems desirable.

d. Supervise the Office Manager.

e. After retirement, at the invitedn of the Board, shall serve as an advisor to the
Board for the year following his term as President stmallbe entitled to
participatein all proceedingsof the Board exceptthe right to vote

C. Duties of Vice President

A Vice President, as designated by the Board, shall have thesraylthority and obligations
of the President during the s#mce illness or disability of the President.

D. Duties of the Secretary
1. The Secretary shall:
a. Cause to be kept accurate mesibf all meetings of the Board and of the
membersHe shall give notice of all special meetings of the Board and all
meetings of the members in accordance witketlBylaws or reolutions of

the Board.

b. Provide a Membership Informatidarm to each newegular and limited
member and maintain the completed form in the meisfier
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C. Issue Membership Certificates and keep a record of names, addresses and
phone numbers of members and thessées, and such other infaation as
the Board deems appropriate

d. Perform all other duties required by the Board.
e. Maintain a separate record of all variances granted
f. Assist the Office Manager and delegate to him such duties as the Board

allows him to do

E. Duties of the Treasurer
1. The Treasurer shall
a. Keep complete and accurate books of account of all receipts and

disbursements of the Association.

b. Collect, receipt for, deposit and disburse the money of the Association as
directed by the Board.

C. Present a comprehensive and complete financial statement of the Association
at the annual membership meeting.

d. Furnish the Board with financial information that it regggdrom time to
time.

e. Perform other duéis as the Board may direct.

f. Invest Associatiorflundsin stocks, bonds, certificate$ deposit or other

commercial paper only upon resolution of the Board.

g. Make all disbursements drawn on thesociationaccount by checks signed
by two officers designated by tH&oard.

h. Help supervise the Offic&lanagewith respect to duties he assigns to the
latter.
2. In the absencef the Treasurer, the duties of the Treasurer shall be performed by an

officer or employee designated bwet Board. The Treasurer shall only be responsible for the
performance of the duties of this office performed under the Treasurer's direction or supervision. The
Boardmay byresolutionrequire that officers or employees entrusted with funds of the coigorat
obtain good andgufficientfidelity bonds for the faithful performance of their duties before engaging

in the performance of their duties.
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ARTICLE V T COMMITTEES
A. The StandingCommittees ofthe AssociationShall Be

The ExecutiveCommittes

The Financ&Committee
ThelLandscape Committee
The Architectural Committee
The ComplianceCommittee

1. No committee action or approval of plans shall be undertaken or made without the
approval (by signature in the casigplans) of at least two mabers of theCommitteeinvolved.

2. The chairman of each committee shall be appointed and may be replaced by the
Board, which may delegate such duty to the President.

3. The Board may from time to time create additional committees and define their
duties, or may delegate such power to the President, and may afdisbommittees if it deems
such action appropriate.

B. Executive Committee

The Board may by resolution appoint theesidenta Vice Presidentand one other officer of
the corporatioras an executive committee to conduct the business and affairs of the corporation
between meetings of the Board. The Executive Committee shall have the powers, authorities and
obligations set forth in the resolution establishing the Executive Committeeaggap however, the
Executive Committee shall not bempowered to levy assessments against members of the
corporation or fill vacancies in office occurring on the Board

C. Finance Committee

The Finance Committee shall costsof three members of tigpard which mg ddegate the
appointment thereof to the President. The members shall serve untibibe@ssors have been
appointedThe Committee shall have such duties as are determined by the Board

D. Architectural Committee

1. The ArchitecturalCommittee shall consist of three Board merslvgro shall be
appointed by the Board ,cat the option of the Board, by the Bdent Theyshall serve until their
succesors are appointed anshall maintain a clse liaison with the Board

2. The Architetural Committee shall examine and approve orsdpprose plans and
specifications for the construction and exterior alteration of all structmetsding but not limited to
pools pool cageswalls, sea walls, s, and phrters, and all landsaping requiring plans.lt will
submit recommendations for or against any andaiances to the Board for approval
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3. The Committee may base its disapproval of plans and specific#titthresplans and
specifications do not meet the current standardiseo€ommunity. The Committell be guided by
the hgh standards of betyy design and value of otér residential structures in the Subdion.

4. Approval by the Committee shall not mean approval of the engineering or
architectural soundness ndrtbe value of any structure approveshd the Asociation assumes no
liability therefore

5. The Committee shallfor the purpose of insuring compliance with theldys,
Declaration, and Articles of Incorporation, inspect any property on the occakions

a a written complaint signed by one or more meraper

b. construction or exterior alteration, including paintiofjstructuresbuildings
and/or landscaping

C. the sale of a property;

d. the development of patently unsightly carahs, primarily of but not limited
to, roofs and yards

e. the development of circumstances or conditions deemed by the Committee to
make inspection necessary.

E. Compliance Committee

1. The ComplianceCommittee shall consist of three &d members, one of whom shall
be a member of the Architectural Committee, to be appointed by the Board, which may allow the
President to make the appointments.

2. The primary duties of th€omplianceCommittee shall be to inspect premises on
which violaions of the Bylaws, Declaration or Céitate of Incorporation have been reported, to
enforce compliance by providing notice to any offending member and an opportunity to cure
violations, and to impose penalties on members and liens on properties \whapriape.

F. Landscape Committee

1. The Landscape Committee shall consist of at least one Board member aite:r
Board or norboard members as appointed by the Board or, at the option of the Board, by the
President. They shall serve until their sigstes arappointed. There is a maximum of 5 members
and the Committee shall have such duties as determined by the Board. Drainage must meet city
requirements

2. The Landscape Committee shall examine and approve or disapprove plans and
specificationsdr additions or alterations to the landscape. No reasonable plan, including xeriscape
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rock, stone, mulch, etc. to fill all or most of the lot will not be permitted. No landscaping shall be
installed that exceeds 50% of the total yard space ilh sbek, stone, mulch, etc. Any area being
reworked will not be permitted if it is replaced with more than 50% of the reworked area in shell,
rock, stone, mulch or other similar material. The lots must have plants and be pleasant to look at.
Xeriscapdandscaping is allowed, but by definition includes plants. Just turning the water off is not
xeriscaping.

G. Mediation Committee

1. The Mediation Committee shall consist of 3 Amrard members. The purpose of the
Mediation Committee is to reach atssnhent of a dispute between an Association member and the
Board.

2. The Mediation Committee may recommend fines or other penalties if needed. It may
also side with the member. The Committee makes its recommendation(s) to the Board with the
reasons foits decision. The Board may or may not follow the recommendation of the committee.
However, if the Committee makes no recommendation to fine, the Board cannot impose a fine. This
process is required by FL Statute.

ARTICLE VI - SETBACKS, PROHIBIT IONS,
RESTRICTIONS AND NUISANCES

A. Setback and Height Limits

1. No building shall occupy more than two lots.

2. No building shall exceed 37 feet in height, measured from the elevation sif¢le¢
center line.

3. No building such as a gazebshed, garage, etshall be constructed that ot

attached to and an integral part of the residential building.

4, No building shall be constructed so that any part shall be closer (measurements to be
taken perpendicular to lot lines or to the tamgeof curved lot lines) than:

a. 42 feet from thedirt side of thecurb of the street it faces.

b. 10 feet from any side lot line, except a lot line covered by a residence
occupying two lots.

C. 15 feet from the redsoundarnyine of any ron-riparian lot.

d. In the case of comer lots, 30 feet from the lot line parallel to the street it faces
and 20 feet from the lot line parallel to the side street.
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e 30 feet from any waterway boundary line.

5. A Hedge or line of contimus shrubs, bushes or other vegetation shall not exceed
twelve (12) feet above ground level. No structure, wall, fence, hedge or line of contiguous shrubs,
bushes or other vegetation shall exceed four (4) feet above ground level within-fiweri&b) fest
of the street or waterway boundary.

No wall or fence shall exceed six (6) feet in height, above ground level on any other
part of a lot. Pilasters, ornamental decorations and lights shall not exceed eighteen (18) inches in
height above the fence wall.

6. No dock, mooring post, davit or boat lift shall be located withirfels of any side
boundary line of a lot.

7. No dockshall extendnto a canal more than 2066 the canal'svidth, nor more than
50feetinto the open bay.

8. Pool cagesm i nteri or (gar den) |l ots may be co
property line.

B. Variances

1. Variances shallbe granted only by the Board upon recommendatiarfi the
Architectural Committeeand shall not constitute a waiver of these provisiiie respectto any
other lot in BirdKey Subdivisionor to any other members.

2. In the event avariances granted, the Board shall, by written resolution, specify the
reasons thereforand shall obtain from the membgantedthe variancea writtenagreement
containing a detailed description of tha&riance the reasons for granting @&nd acknowledgement of
receipt of theestablished feesyhich the Board may chand@®m time to time.

3. A fee determined by the Boasthallbe charged to each gen requesting a variance.
C. Prohibitions and Restrictions
1. No boat lift shall be designed to lift boats to a heightwatich the superstructure of

the boat will be deemed, in thelsoopinion of theArchitectural Committee, unreasonably to
interfere with the view of other waterway residents.

2. No boat moored or docked adjacent to a Bird Key SubdivisiosHali be used as a
dwelling for more than seven days within a-sionth period of time beginningith the use as a
residence.

3. No persoal property shall be brought intird Key Subdivision forthe purpose of
being sold, nor shall any personal property be displayed outdoors, in any estate or garage sale.
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4. No estate ogaragesale shall be held before 10:00 a.m. or after 4:60 m Bird Key
Subdivision, noshallsuch be conducted for more then two consecutive days within a calendar year.
A permit is required for all garage/estate sales to ensure proper traffic control and/or assistance. The
permit application must be recet/by the BKIA office 7 days prior to the sale.

5. No tennis court shall be installed on any lot in Bird Key Subdivisionshatl any
structure be installed on any lot on which a residential building has noehesad.

6. No member shall convey gmreal property in Bird Key Subdivision to apgrsonor
corporationwithout giving fifteen(15) days prior written notice afuchintended conveyande the
Association so that it might exercise ption to purchaseThis restriction shall not apply to
conveyances made for no or nominal considerasoohas transfers of title between-oawners and
trustees by inheritan@ndby actualgifts to family members.

7. No asphalshingle flat sheet metal or wooden shingteofs shall be installed on any
building in Bird Key Subdivision, whether on new or renovation constructorior mere roof
replacement.

8. Chain link fences will not be permitted.

9. Sound barriers must be placed around all exterior mechanical equipment (pool filters,
air conditoners, heat pumps, etc.)

10. Professional construction and professional landscape work is allowed Monday thru
Friday from 8:00AM to 6:00PM, on Saturday from 9:00AM to 5:00PM and no professional
construction or professional landscape work is allowed on&uor holidays.

11.  Any lot that has remained inactive or vacant for 60 calendar days must be hydro
seeded.

D. Nuisances

The following are deemed to be nuisances and are absolutely prohibited:

1. Farm animals kept on any lot.
2. Vegetabé gardens on any lot.
3. Advertising signs of any character excepturityalarm identificatiorsigns,as well

as"For Rent" and "for Sale" signs, on any lot or buildif@penHouse"signs without other printing
thereon, displayed frorh:00p.m. to 400 p.m.on Sundaysin front of the residence that is open, and
signscontaining a direction arrovlocated abneadjacent comeshall not be deemed nuisances.

4, The conduct of any business, profession, manufacturing, commerce or other
occupatiorthat provides or otherwise causes additional traffiany lot or in any building.
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5. Accumulated trash, unless contained in City provided containers, or other containers
acceptable to the Board.

6. Unsightly building exteriorssurroundingfadlities, lawns treesand grassover 5
inches high shall be deemed unsightly. the event that any owner shall fail or refuse to keep the
demised premises free of weeds, underbrush, refuse piles or other unsightly growth of objects, the

Association mayet er upon said | ot and remove same. Thi
7. Unsightly, unrepaired and uncompleted roofs.
8. Open garage doorsxceptwhen opened for egress and exit and for aiding in

maintenance of the premises.

9. Habitual, frequehor persistent parking of commercial and recreational vehicles,
boats and trailers, in any driveway or yard, except for motor homes, which nszaypbeked for a
period of no more than two weeks in any six month period begironntpe first date of parkg.
"Commercial Vehicles'shall include allvehicles overtlybearing any reference to a commercial
enterprise

10. Boats in disrepair or in a condition inconsistent with the aesthetics etititdvision
in any waters adjacent tw in Bird Key Subdivsion.

11. Boats moored or docked in waters adjacent to or in Bag Subdivisionso as to
interfere with navigation or marine traffic

12.  Boats lifted to a heighwhich, in the sole and unfetterexpinion of the Architectural
Committee substantialf interferes with theview of otherwaterwayresidents.

13 Parking on any lot in Bird Key Subdivision for more than 72 hours, a metacle
that is unlicensednoperableor derelict in appearan@sdetermined by the Board

14. Conducting any matenance or repair (except routine minor maintenaocejny
motor vehicle, boat or traileexceptwhen done in a closed garage.

15.  Allowing any seawall to become in disrepair or unsightly,faiting to replace a
collapsed seawall promptly.

16.  Allowing construction debris to accumulate on any lot in Biey Subdivision for a
period inexcessof 24 hours unless it is concealed from #@jacentroadway and waterway in
containers approved by the Board.

17.  Allowing dead trees ashrubsto remain orany lot.

18.  Allowing trashor trashcontainersn front yards except for the 24 hours durimgich
a collection or pickup isscheduled.

19. Placing or maintaining artificial grass, plants or other artificejetationin the yard
of any lot withoutwritten approval of the Board.
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20.  Allowing trees and other vegetation to overhatiggetsat a height of less than 12
feet.

21.  Allowing any vegetation to create a condition that the Board deems a traffic hazard.
22.  All pools must be maintaed at all times, including when the property is vacant, to
prevent insect, algae, mold and other growth from occurring.
ARTICLE VII - PLANS AND PERMIT

A. None of the following actionshallbe commenced without a prior written permit
from the Assoation:

1. Construction, renovation or demolition of any structimeluding but notlimited to,
pools pool cages, seawalls, wallgofs, planters and docker material change imppearance,
includingthat caused by painting of the exterior of anyeting in Bird Key Subdivision

2. Alteration of thelandscapingto include but not limited to grass, rocks, shrubs and
trees over 4 inches in diametaeasured 4 feet abotlee ground This does not include changes in
flowers or replacement of deadrshs that are under 4 feet tall.

3. Erection of any aeriabr antenna, except argther thansatellite dishes thado not
exceedl8inches in diameterLightening rods are acceptable.

4, Garage and estate sales.

B. The Association will not issua permit allowing the actions describedsubparagrapi, 2
and3, immediately above, without first receiving

1. Two copies of property authenticated @amd specificationfor such thatcomply
with the requirements of the Declaration and tiya®s, andwith criteria properly promulgated by
the Board

2. A plot plan.

3. A fee payment equal to $1 per $1,000 of construction bastatleast$10

C. Each such constructiordemolition renovation and alteration reuconform to plans
permitted.

D. All new residential structuresid majorenovations must be designethdplans therefore
certified by anarchitectregisteredn the State of Floridaandall demolitions andninor
renovationsmust be designedand plans therefore céied, by aregisteredengineer or
architect.
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Landscaping plans shall include the locasi@md heightif over 4 fee above groundof all
trees,andshrubson the lot Decorative rocks are to be shown. Removal of grass and plants
and replaement of same with shell, rock, stone, mulch, etc. to fill all or most of the lot will
not be permitted. No landscaping shall be installed that exceeds 50% of the total yard space
in shell, rock stone, mulch, etc. Any area being reworked will not be fedf it is
replaced with more than 50% of the reworked area in shell, rock, stone, mulch or other
similar material. The lots must have plants and be pleasant to look at. Xeriscape landscaping
is allowed but by definition includes plants. Just turraffghe water is not xeriscape.

All permits must bevertly displayedn a permit boxon the premises during thiene any
constructiondemolition replacement, oalterationis undertaken

The Board shallhave the righto hire a registered @hnitect or engineer teeview the plans
and specifications submitted by any member, thiectost of suctconsultantshall beborne
by such member.

Homeowners shall notify in writing the Architectural Committeleen workcovered by the
permit is comfeted or when plans are altered during construction for possible inspection by
the Board.

The action granted by any permit must begin within 90 dHier the dateshownon the
permit, orelseanother permit must be applied for.

ARTICLE VIII - REMEDIES, PENALTIES & ENFORCEMENT

The Board mayaftergiving proper notice, assess members wiotate the provisions of the
Declaration and Bylaws a penalty of $50.00 per day commencing 31 days after notice is
mailed to the offending member and countirg until compliance is accomplishedin good

faith undertaken

If provisions set forth in the Declarations and Bylaws can, by their natuvélbgedonly by

a single act or action limited as to time, sachbut not limited to, the conduct ain estate

sale,or the commencement of renovation or construction before a permit is subsequently
issued by the Association, a fine deemed reasonable by the Board may be imposed upon the
offending member.

The failure of a member to pay the tramdte or an annual @pecialassessment within 60
days after the Board's mailing of notice of such to kmall result in the imposition of a
penalty of $10 a day until the fee or assessment and penalty are paid.

The failure of a member to pay adi, other than a $50 daily penalty, within 30 days after the

Board's mailing tcsuchmember notice ofuchshall result in the assessment of a penalty
of $10 a day until the fine and penalty are paid.
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E. In the event of the failure of any méer to comply with the provisions of the Certificate of
Incorporation, the Bylaws, the Declaration or rules and regulations promulgated by the
Board, or to pay assessments, interest, fines and penalties, when due, the Association has the
right, in adlition to all other remedies, tdgze a lien on thiot of the offending member for
any such assessments, fines and penalties, plus all reasonable attorneys' fees and costs, or,
without limitation, to proceed at law or equity including without limitatibe foreclosure of
any lien placed by the Association, to compel compliance by the member and/or to prevent
actud or anticipated violation of the said provisiomsany such eventhe Association shall
recoverall reasonable expenses includimgthoutlimitation, attorneys' fees, expert fees, and
related costs, from the offending members, jointly aederally.Provided, however, a fine
shall not become a lien agairdbt.

F. The Association also has available to it the rights and remeeliésrth in paragraph 17 of
the Declaration.

G. No fine or penalty shall exceekb,000.00n the